
	

	

Date:	May	21,	2021		
To:	Boulder	County	Commissioners	P.O.	Box	471	Boulder,	CO	80306		
Re.	Input	on	Denver	Water’s	Gross	Reservoir	1041	Application		
Transmitted	via	email	
	
Dear	Boulder	County	Commissioners,		
	
We	are	disappointed,	although	not	surprised,	to	find	that	Denver	Water’s	latest	responses	to	
requests	for	a	more	complete	1041	Application	are	insufficient	to	address	the	issues	at	hand.	
Their	message	is	clear:	they	are	not	going	to	allow	Boulder	County	to	meet	their	responsibility	
to	oversee	this	massive	project.	Rather	they	refer	time	and	time	again	to	the	decisions	made	by	
the	Army	Corps	of	Engineers	and	FERC.	Decisions	that	were	based	on	outdated	science	and	data	
and	that	are	currently	being	challenged	in	Federal	Court.		
	
“To	be	clear,	at	this	stage	of	the	process,	there	is	no	new	alternative	that	Denver	Water	or	the	
County	can	consider.	Nor	can	Denver	Water	disregard	the	plan	submission	and	construction	
deadlines	imposed	by	FERC’s	order;	the	schedule	is	not	merely	Denver	Water’s	“preferred	
timeline,”	but	the	timeline	dictated	by	the	federal	authorization	for	the	GRE	Project.	Denver	
Water	therefore	must	again	decline	to	revisit	as	part	of	this	1041	process	the	water	demand	and	
other	analyses	underlying	the	purpose	and	need	for,	and	alternatives	to,	the	GRE	Project,	which	
are	integral	to	the	final	federal	approvals	and	no	longer	subject	to	challenge.”	
	
We	found	the	tone	of	the	cover	letter	to	the	latest	submission	to	be	dismissive	and	
condescending.	We	also	noted	that	Denver	Water	suggested	that	the	County	might	be	able	to	
receive	monetary	compensation	for	their	cooperation	(as	Grand	County	did	years	ago).		“For	
example,	we	would	be	open	to	discussing	with	BCPOS	opportunities	for	land	preservation	or	an	
in-kind	of	monetary	contribution	by	Denver	Water	to	support	the	County’s	habitat	
management,	conservation,	research,	and	restoration	goals	for	the	protection	of	wildlife	habitat	
and	plant	species	of	local	concern.”		
	
Many	people	in	Grand	Country	are	outraged	by	the	“deal	with	the	devil”	made	between	their	
commissioners	and	Denver	Water.	We	urge	the	County	not	to	give	in	to	pressure	from	this	
entity,	but	rather	to	continue	to	fight	for	what	is	right	for	our	county	and	for	the	good	of	the	
Colorado	River	and	the	environment	as	a	whole.		
	
As	you	are	aware,	we	represent	the	majority	of	residents	impacted	by	this	proposed	expansion	
project	as	well	as	the	80%	of	polled	county	residents	who	vehemently	oppose	this	project	
(please	see	summary	poll	information	submitted	under	separate	cover).	The	Colorado	1041	



process	was	established	exactly	for	this	type	of	situation	–	to	enable	local	governments	to	stand	
up	to	hugely	destructive	projects	from	external	entities.	We	are	so	grateful	that	the	county	has	
been	diligent	in	protecting	our	interests	and	our	environment	as	Denver	Water	has	continued	
to	push	this	ridiculous	project	forward	inch	by	inch	over	the	last	20	years.	We	implore	you	to	
remain	steadfast	in	mandating	compliance	with	Boulder	County’s	1041	regulations.		
	
Comments	on	Denver	Water’s	responses	to	Climate	Change	
	
How	climate	change	will	impact	stream	flow	in	the	Upper	Colorado	River	Basins	(including	the	
Fraser	and	Williams	Fork	Rivers)	should	be	of	the	utmost	importance	to	Denver	Water	since	the	
efficacy	of	the	Moffat	Project	rests	on	these	flows.			
	
The	Corps	states	in	Attachment	B	of	the	ROD	that	it	does	not	interfere	with	implementing	state	
water	rights	or	interstate	compacts.	Rather,	the	Bureau	of	Reclamation	is	the	regulatory	agency	
that	is	working	on	the	Colorado	River	Basin	Compact	issue.		The	Corps	assumes	that	project	
proponents	“possess	or	will	possess	the	requisite	property	interest	[e.g.	water	rights]	to	
undertake	the	activity	proposed	in	the	application.”		The	Corps	then	states	that	it	has	reviewed	
two	CWCB	documents	(2012	and	2014)	to	assess	climate	change	impacts	for	the	Moffat	Project,	
which	decided	that	there	was	no	need	to	address	this	issue	further.	
	
However,	the	Phase	III	Colorado	Risk	Study	by	Hydros1	(2018)	and	the	Alternative	Management	
Paradigms2	(Wheeler	2021)	documents	were	not	available	during	preparation	of	the	ROD.	The	
first	evaluates	which	water	rights	are	at	most	risk	under	a	Colorado	Compact	Call.	Hydros	points	
out	that	trans-basin	diversions	represent	a	large	portion	of	Colorado’s	water	rights	that	are	
junior	to	the	compact	date	and	are	therefore	at	higher	risk	of	curtailment	during	a	compact	call.		
We	summarized	the	second	paper	in	a	submittal	to	the	Docket	on	3/3/21,	including	that:	
	
1. Demand	projections	in	the	2007	Bureau	of	Reclamation	Study	are	vastly	over-estimated.		

More	realistic	demand	projections	are	essential	for	planning	purposes.			
	
2. Reclamation	hydrologic	models	of	the	Colorado	River	water	supply	system	utilize	20th	

century	flows	(1906	to	1999)	that,	though	variable,	do	not	adequately	reflect	lower	flows	of	
the	post-2000	“Millenium	Drought,”	the	1953	drought,	the	more	severe	paleo-drought	
(1576),	and	predicted	reduction	in	Colorado	River	flows	caused	by	climate	change.	

	
3. “Since	the	onset	of	the	Millenium	Drought	in	2000,	it	has	become	clear	that	the	Colorado	

River	System	is	in	a	tenuous	mass	balance	where	demands	are	met	by	a	combination	of	
historically	low	inflows,	limited	conservation	commitments	by	existing	users	in	the	Lower	
Basin	and	Mexico,	and	diminishing	water	in	storage.		Any	further	perturbation	that	reduces	
inflows,	increases	demands,	or	lessens	conservation	efforts	will	drive	the	system	to	

																																																													
1	https://waterinfo.org/wp-content/uploads/2018/10/West-Slope-BRT-Risk-Study-Phase-II-Task-2-Report-FINAL-8-
1-18.pdf		
2	https://qcnr.usu.edu/coloradoriver/news/WP6_announce		2	https://qcnr.usu.edu/coloradoriver/news/WP6_announce		



imbalance	with	a	series	of	cascading	and	highly	undesirable	outcomes	including	Upper	Basin	
Compact	violations,	draining	Lake	Powell	and	Lake	Mead,	and	large	Lower	Basin	water	
shortages	(page	78).”	

	
Overall,	the	second	paper	presents	a	clear	case	that,	to	avoid	a	compact	call	under	drought	
conditions,	withdrawals	from	the	Colorado	River	must	not	increase.		Earlier	modeling	of	water	
availability	uses	pre-2000	hydrologic	conditions.	Post-2000	conditions	or	droughts	experienced	
in	the	paleo	record	more	adequately	represent	anticipated	future	conditions	under	climate	
change.		To	limit	the	evaluation	of	the	Moffat	project	to	the	1947	to	1991	time	period	does	not	
address	the	affects	climate	change	-	apparent	even	in	the	current	Millennium	drought	-	will	
have	on	water	yields	of	the	Moffat	Project.	Regardless	of	permitting,	a	reduction	in	water	yields	
would	affect	the	efficacy	of	the	project.		To	begin	to	address	climate	change	issues,	Denver	
Water	needs	to	evaluate	post-2000	water	yields	for	the	project.	
	
Finally,	just	last	week	the	Colorado	River	basin	managers	in	Colorado	issued	a	stern	warning	
that	both	Lake	Powell	and	Lake	Mead	are	expected	to	soon	reach	historic	lows	which	mandates	
draining	Upper	Basin	reservoirs	to	try	and	save	Lake	Powell.3	Thus,	building	more	reservoirs	in	
Colorado	to	divert	even	more	water,	as	the	Moffat	Project	would	do,	flies	in	the	face	of	federal	
directives	as	well	as	common	sense.	
	
Comments	on	the	Quarry	Operations	Plan:	
	
Quarry	Reclamation	Design	Rainfall	
	
Denver	Water’s	reclamation	plan	for	the	quarry	was	designed	for	the	10-year	1-hour	rainfall	
event	which	has	a	10%	chance	of	occurring	each	year.		Though	this	may	be	standard	practice,	
climate	change	is	expected	to	produce	not	only	longer	drier	droughts	but	also	more	intense	
precipitation	events.	As	example,	the	2013	flood	occurred	over	two	to	three	days	dropping	
approximately	12	or	more	inches	of	rain	during	that	time.	Denver	Water	needs	to	describe	how	
the	planned	quarry	reclamation	design	would	function	under	more	stringent	conditions	and	
longer-duration	storms.			
	
Noise	and	Vibration	Impacts	to	Local	Residents	
	
Noise	considerations	are	very	important	to	local	residents	at	the	site.		Preliminary	noise	data	
from	earlier	work	indicated	that,	particularly	at	Miramonte,	blasting	and	drilling	at	the	Osprey	
quarry	would	cause	noise	levels	to	exceed	the	5	dBA	increase	where	changes	in	noise	levels	are	
noticeable	to	residents.	Test	drilling	and	blasting	at	the	site	caused	noise	levels	to	increase	by	
26.8	dBA	and	52.3	dBA	at	Miramonte,	respectively.		Also,	when	blasting	occurred	at	the	quarry	
outside	Eldorado	Springs	residents	would	feel	their	houses	shake	even	those	1,000	feet	or	more	
away	from	the	blast	site.		This	issue	is	not	addressed	in	the	Quarry	Operations	Plan	because	

																																																													
3	https://www.kunc.org/environment/2021-05-20/declining-lake-powell-levels-prompt-colorado-river-states-to-
form-new-plan?		



expected	noise	levels	are	not	expected	to	exceed	construction	site	standards	of	70	to	90	dBA.	It	
is	not	sufficient	to	say	that	noise	impacts	will	be	moderate,	temporary,	and	not	expected	to	
exceed	relevant	noise	standards	or	guidelines.		
	
Noise	and	vibrations	need	to	be	monitored	at	nearby	residences	-	on	both	the	north	and	south	
shores	to	provide	data	on	the	actual	levels	of	these	parameters	during	construction	and	quarry	
operations	at	local	residences	-	particularly	during	blasting	operations.		Data	need	to	be	
supplied	to	homeowners	and	Boulder	County	officials.		Denver	Water	needs	to	include	in	their	
plans	how	it	proposes	to	reduce	noise	and	vibration	levels	for	local	residences	if	levels	from	
construction	and	quarrying	sites	are	high.	There	need	to	be	stiff	penalties	imposed	if	
requirements	are	not	met	
	
This	would	also	apply	to	helicopter	and	biomass	processing	noises	during	Tree	Removal	
operations.	These	plans	call	for	trucks	to	be	loaded	from	four	“landing	zones”	around	the	
periphery	of	the	reservoir	using	low-flying	helicopters	that	are	extremely	disruptive	to	humans	
and	wildlife.	One	of	the	joys	of	living	or	recreating	near	Walker	Ranch,	Meyer’s	Gulch	or	Gross	
Reservoir	is	experiencing	the	quiet	of	nature.	The	incessant	drone	of	helicopters	and	quarrying	
operations	is	the	antithesis	of	what	county	constituents	want	in	our	open	space.	How	can	this	
possibly	conform	to	the	goals	of	the	Boulder	County	Comprehensive	Plan?	
	
Comments	on	the	Noxious	Weed	Control	Plan	
	
Denver	Water	proposes	to	spray	for	weeds	at	all	areas	that	would	be	disturbed	-	both	before	
and	after	disturbance	-	and	up	to	100	feet	around	the	disturbance	area.		What	herbicide	will	be	
used	to	spray	for	weeds?		Several	products	-	such	as	Round	Up	-	are	toxic	to	bees	and	insects.		
Any	product	containing	glyphosate,	a	known	carcinogen,	must	be	strictly	forbidden.	
	
Residents	note	that	Denver	Water	has	done	essentially	nothing	to	control	noxious	weeds	
around	Gross	Reservoir	to	date.	Even	the	most	casual	observer	can	see	that	Cheat	Grass	covers	
extensive	areas	of	Denver	Water	property	and	that	large	patches	of	Canada	thistle	are	thriving	
–	even	along	the	road	to	the	boat	house	where	Denver	Water	employees	must	see	them	every	
day.		
	
Given	their	abysmal	track	record	in	this	arena	Boulder	County	needs	to	provide	very	specific	
plans	on	exactly	how	noxious	weeds	are	to	be	controlled	and	to	also	demand	that	existing	areas	
be	cleaned	up.	But	this	all	must	be	done	in	accordance	with	environmentally	safe	processes.	
Boulder	County	Open	Space	managers	know	that	using	herbicides	in	our	fragile	environment	is	
dangerous	to	resident	wildlife	and	people	–	this	is	why	they	sponsor	volunteer	efforts	to	hand	
pull	noxious	weeds	around	Meyer’s	Gulch	and	nearby	areas.	Denver	Water	will	need	an	army	of	
people	to	deal	with	the	effects	of	construction	equipment	bringing	in	even	more	noxious	
weeds.	This	needs	to	be	addressed	with	specificity	and	there	needs	to	be	stiff	penalties	in	place	
if	they	are	unable	to	meet	their	commitments.		
	
Comments	on	Quarry	Reclamation	Activities	



	
Denver	Water	proposes	to	use	diversion	structures	to	divert	rainwater	away	from	steeper	
reclaimed	slopes	and	inundation	areas.	Reclaimed	areas	-	other	than	the	quarry	walls	itself	-	
have	slopes	of	2H:1V.		Because	much	of	the	terrain	around	Gross	Reservoir	is	steep,	Denver	
Water	also	needs	to	stabilize	slopes	where	possible	and	utilize	diversion	structures	above	
steeper	inundation	areas	in	other	parts	of	the	reservoir	to	prevent	erosion	of	inundation	areas	
and	slopes	above	the	high-water	mark.		
	
Comments	on	the	Traffic	Management	Plan	
	
It	now	appears	that	biomass	haul	routes	have	been	evaluated	for	both	the	west	and	east	side	of	
the	reservoir.	Boulder	County	requested	that	permits	be	issued	from	Jefferson	and	Gilpin	
Counties	for	hauling	biomass	as	well	as	construction	materials	before	they	issue	the	1041	
permit.		Those	permits	were	not	included	in	the	Traffic	Management	Plan.			
	
Boulder	County	also	requested	that	additional	details	be	provided	for	improvements	to	FS359	
and	CR97E	-	west	side	roads	used	for	tree	removal	operations.		These	details	need	to	be	
included	in	the	final	Traffic	Management	Plan.	
	
The	Traffic	Management	Plan	indicated	that	during	dam	raise	construction,	7,000	tons	or	288	
truck-loads	of	cement/fly-ash	would	be	needed	every	week,	which	is	60	loads	per	day.		
Distributed	over	an	entire	day	this	amounts	to	one	truck	load	every	8	minutes,	but	the	plan	
anticipates	that	these	60	trucks	would	all	travel	to	the	site	at	once.		This	seems	excessive	and	
would	hinder	traffic	patterns	along	SH72	and	Gross	Dam	road	particularly	if	trucks	need	to	
travel	at	10	mph	along	Gross	Dam	Road	to	make	the	switchbacks.	It	seems	that	construction	
material	requirements	could	be	anticipated	and	spread	out	to	avoid	such	high	truck	traffic	in	
the	canyon.		It	might	require	additional	storage	capacity	at	the	site.	
	
On	Figure	#18	it	shows	a	biomass	haul	route	that	proceeds	north	and	east	along	119	through	
Boulder.	Has	Boulder	reversed	its	decision	to	not	allow	haul	trucks	to	travel	through	Boulder?	
	
Chapter	9	of	the	Traffic	Management	Plan,	“Environment	Mitigation	Measures”,	is	very	brief	
and	needs	to	be	expanded	with	many	more	details.	One	example	is	the	noise	and	lighting	
section	–	under	the	quarry	plan	it	was	suggested	that	noise	and	vibration	level	data	be	collected	
at	nearby	residences	to	confirm	that	noise	and	vibration	levels	remain	below	acceptable	levels.		
This	also	applies	to	truck	noise	on	SH72	and	Gross	Dam	Road.		Denver	Water	needs	to	present	
what	levels	are	acceptable	and	include	in	the	plan	measures	that	could	be	taken	to	reduce	
these	parameters	for	residents	along	the	Gross	Dam	Road	(for	instance	are	mufflers	effective).		
Another	example	is	that	Denver	Water	says	it	will	avoid	impacting	wildlife	during	nesting	
seasons	and	elk	winter	migrations.	However,	there	is	no	detail	-	if	an	eagle	or	other	bird	is	
nesting	in	an	area	to	be	logged	what	protocol	will	be	followed?				
	
Comments	on	the	Recreation	Management	Plan	



Boulder	County	is	very	familiar	with	the	challenges	presented	across	the	county	by	too	many	
people	wanting	to	recreate	in	many	of	our	beautiful	outdoor	areas.	Per	Denver	Water’s	data,	
visitation	to	Gross	Reservoir	was	275,600	people	in	2020.	This	does	not	include	visits	to	nearby	
Walker	Ranch	and	Meyer’s	Gulch	recreation	areas.	There	are	huge	issues	associated	with	these	
types	of	numbers,	including	but	not	limited	to:	

• Increased	fire	danger	(illegal	campfires,	cars	parked	on	grass	areas,	cigarette	butts,	etc.)	
• Parking	issues	
• Bike	/	car	interactions	
• Trash	management	issues	
• Environmental	damage	(social	trails,	collecting,	waste	elimination)	

	
Denver	Water	has	done	a	very	poor	job	of	addressing	CURRENT	issues	with	visitation	to	Gross	
Reservoir.	Residents	have	met	repeatedly	with	DW	personnel	to	try	to	get	concerns	addressed.	
They	listen	and	take	notes.	But	rarely	are	suggestions	ever	followed	up	on	or	is	anything	ever	
done.	Given	this	history,	the	recreation	plan	appears	to	leave	more	questions	than	answers.	
	
Denver	Water	proposes	moving	ALL	recreation	activity	at	the	reservoir	to	the	North	Shore	
during	the	construction	project.	This	is	completely	untenable.	Already	the	parking	situation	at	
North	Shore	is	a	disaster.	It	is	overflowing	on	weekends	and	people	park	everywhere,	including	
on	private	property.	DW	proposes	expanding	the	parking	facility	at	North	Shore	but	the	
additional	spaces	will	not	begin	to	accommodate	all	the	people	who	currently	visit	Windy	Point,	
Osprey	Boat	Ramp,	Forsythe	Falls,	etc.	They	discuss	the	“possibility”	of	a	shuttle	system,	
particularly	to	get	boats	down	to	the	water	level	using	the	existing	road	to	the	boat	house	
(which	is	closed	to	the	public).	From	where	do	they	propose	to	shuttle	people?	Walker	Ranch	
has	no	additional	parking.	Will	they	run	a	shuttle	from	the	bottom	of	Flagstaff?	The	lack	of	
details	in	this	plan	defies	explanation.		
	
There	is	extensive	discussion	of	the	Winiger	Ridge	area	and	associated	camping.	As	the	County	
is	well	aware,	there	are	terrible	issues	even	now	with	illegal	camping	in	that	area	and	
particularly	with	the	fact	that	there	is	no	trash	service	or	vault	toilets	available	for	campers	
there.	And	yet	in	the	“new”	plan	Denver	Water	states	that	they	have	no	intention	of	addressing	
that	issue	by	installing	a	toilet.	This	is	a	prime	example	of	the	kind	of	“recreation	management”	
to	be	provided	in	the	future.	Building	out	more	visitor	spaces	without	providing	adequate	
infrastructure	is	ridiculous.		
	
The	Recreation	Management	Plan	focuses	a	lot	on	all	the	wonderful	new	visitor	areas	planned	
following	construction.	There	is	no	discussion	of	the	FACT	that	the	water	in	the	reservoir	will	
drop	to	40%	of	full	during	construction	(so	getting	down	to	the	water	will	be	practically	
impossible	anyway).	One	DW	employee	confided	to	us	that	they	are	actually	assuming	that	
because	of	that	people	will	give	up	trying	to	recreate	at	Gross	and	they	won’t	have	to	deal	with	
any	of	these	“plans”.	In	the	bigger	scheme	of	things,	climate	models	all	point	to	a	likelihood	
that	the	reservoir	will	never	fill	again.	So	this	watery	gem	that	hundreds	of	thousands	of	county	
residents	enjoy	every	summer	will	quite	possibly	become	just	a	deep	hole	in	the	ground,	
denuded	of	trees	and	bereft	of	wildlife.		



	
There	is	no	discussion	in	the	plan	of	increased	Ranger	support.	The	current	rangers	are	spread	
so	thin	that	it	is	just	lucky	if	they	are	around	when	there	is	an	incident.	Lack	of	enforcement	of	
existing	regulations	is	a	huge	problem	today	and	it	will	only	get	worse	if	there	are	more	areas	
for	people	to	recreate	with	no	attempt	to	plan	for	real	management	and	infrastructure.	The	
recreation	plan	is	a	skimpy	outline	full	of	nice	pictures	and	non-specific	plans.	It	needs	much		
more	detail	as	to	exactly	how	they	are	going	to	handle	existing	issues,	let	alone	future	needs.		
	
In	Summary	
	
In	general,	Denver	Water	has	provided	very	generic	responses	to	specific	questions	and,	as	
such,	completely	fails	to	deal	with	the	issues	raised	repeatedly	by	both	Boulder	County	and	
residents.	Typical	responses	include	phrases	like	

• We	will	develop	a	plan….	
• That	question	was	addressed	in	previous	comments…	
• We	will	take	xxxx	into	account….	
• We	will	follow	local	and	state	regulations	….	

	
Unfortunately	our	interactions	and	experience	with	Denver	Water	have	consistently	shown	that	
promises	and	good	intentions	mean	nothing.	At	this	point,	Boulder	County	is	the	only	entity	
that	is	able	to	hold	Denver	Water	accountable.	You	must	demand	that	they	meet	our	stringent	
local	regulations	and	that	you	establish	that	you	are	in	a	position	to	enforce	any	and	all	
requirements	laid	out	for	this	project.	
	
For	the	last	20	years	Denver	Water	has	told	us	that	they	learned	their	lesson	during	the	Two	
Forks	fight	and	that	they	are	a	kinder	and	gentler	organization.	They	now	ask	us	–	and	the	
County	–	to	trust	them	to	do	the	right	thing	as	they	hide	behind	their	oft-referenced	federal	
approvals.	We	urge	Boulder	County	to	stand	up	for	OUR	values.	You	have	the	opportunity	to	
stop	this	environmental	travesty	and	to	maintain	the	legacy	of	preserving	and	caring	for	our	
environment	as	you	have	so	often	in	the	past.	The	Gross	Dam	Expansion	project	is	ill	conceived.	
The	decision	at	the	federal	level	to	move	forward	did	not	acknowledge	climate	change	and	was	
not	based	on	current	science.	Please	don’t	concede	to	that	mistake.	We	urge	you	to	reject	this	
1041	Application.		
	
Sincerely,			
	
TEG	Board	of	Directors		
Beverly	Kurtz,	Jennie	Curtis,	Timothy	Guenthner,	Seth	Cousin,	Josh	King		
	
The	Environmental	Group	(TEG)	
PO	Box	7532		
Boulder,	CO	80306		


